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Benn Jlavicunin (Albert Venn Dicey) «Rule of law» («KyKbIk
YCTEMIIT1») TY>KBIPHIMIAMACHI KaWBIHAAFbI OIapbl KApacThl-
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JKOHE MEMJICKETTIK OWIIKTIH OMIMKETTUIITIHIH, alpbIKIIa
OKUIETTIKTEPIHIH HeMece TINTI KeH OKUIETTIKTepiHiH OOIybIH
JKOKKA MIBIFAPAThIH JKANMbl KYKBIKTBIH OKTEMJII Hemece
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FaH JKOHE KOJIJIaHFaH aJlaMJIap/blH KYKBIKTAPBIHBIH calgapbl 0omibin Ta0butaapl. COHBIMEH
Karap, Makajaja «KYKBIK YCTeMIIr» TYKbIPHIMIAMACHIHBIH HETi3iH Kalaydarbl >KOHE
YKETUIIIPYACT] aFbUIIIBIH COTTAPBIHBIH POJIi MEH OPHBI aTall oTiuIi, bpuTanus KOHCTUTYIHS-
CBIHBIH KeWO1p HeT13r1 KaFuaTTapbIHBIH MOHIH alllyFa 9pEKeT jKacaa/pl.
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Anram pet «Rule of law» («KykbIK ycTemairi») ce3 Tipkecin 1875 xbuibl Anpoept
Benn laiicu (Albert Venn Dicey) arbIIIIbIH KOHCTUTYIHSICHIHBIH €PEKIICTITIH CUIIATTay
MaKCaThIMEH KOHCTUTYIUSUIBIK KYKBIK OOMBIHIIA IopicTep )KUuHaAFbIHA («An Introduction
to the Study of the Law of the Constitution») KonaanraH (aragrad eHOEK OH XKbUIIaH KeHiH
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FaHa OaCBUIBIT IIBIFAPBULIBI). ABTOPIBIH ©31 OenrijaereHaeH, Oyl KUHAKTHI )KapPBIKKA
IIBIFAPYIBIH HET13T1 MaKcaThl — KYKBIKTHI 3epTreymiepre AKI nen @paniry3 Pecryomu-
KaCBhIHBIH KOHCTHTYLMOHAIN3MIMEH CalbICTBIPFAaHAa aFbIINIBIH KOHCTHTYIHO-
HAJIM3MIHIH IPUHIUTITEPIH KOPCETETiH HYCKAYJIBIK JaWbIH/ay OOJIIBL.

Fanbim ’xkoHe oHbIH eHOeKTepi

Ansbeptr Benn laiicu (1835-1922) — OputaHmbik
3aHrep ’KOHE KOHCTUTYIIMSUIBIK KYKBIK TeopeTuri. [laiicu
Oxkcdopararsl bammmon Komtemxin Tomamaanpl, KeiiH
Oxchopa yHUBEPCUTETIHIIE aFBUIIIBIH KYKBIFBIHBIH
npodeccopsl KOHE 63 3aMaHBIHBIH KOHCTHTYIUSIIBIK
KYKBIFBIHBIH JKETeKI TeopeTuri Oonabl. Jlaiicu eH
anramr 1885 kbUibl xapusnanraH «Kowcmumyyusnwlk
KYKbIK 2bliblMblHa Kipicney («An Introduction to the
Study of the Law of the Constitution») eHOET1HIH aBTOPBI
petinae Oenrini. AranraH eHOEKTe CUTIATTANIFaH KaFu 1a-
nap Kazipri bputan KOHCTUTYIHUSACHIHBIH 06JIIr1 OOJBIT
CaHaNaJbl.

Haiicunin keibip Oenrinmi eHoekrepi: «Conflict of
Tpogeccop A.B. Aaiicn Lawsy (1896), «4 Leap in the Dark, or Our New Consti-

tutiony (1893).

Jaiicuain peJii: Tapux xoHe Ka3ipri 3amMan

Puuapn Kocrpys e3iHiH «KykbIk ycremairi: Anbsbept Benn [laiicu, Bukropuanabik
3amad 3aHrepi» (The rule of law: Albert Venn Dicey, Victorian jurist (1980)) sxyMbICbIHIIA
«Koncmumyyusineix KYKbIK ebLIbLMbIHA Kipicney KUHAFBIH KOFapbl 0aranaisl. P. Kocrpys
Jlaiicu/i aFbUTIIBIH YKaNTbl KYKBIFBIHBIH KAJIBIITACYbl MEH JaMYbIH )KaH-)KaKThl 3€PTTEreH
FaJIbIM PETIHC cunarTaiinel.” ATanFan »ymbicbiHaa Kocrpys XIX-111b1 FachIp/AbIH asiFbIH-
a AHTIMSIIAFbl «KYKBIK YCTEMIITD KoHE OOCTAHIIBIK JOCTYPIHIH KAJTBINITACYhI JKaJIIbI
KYKBIKTBIH JaMyBIHBIH HOTH>KECIHAE 0051161 iereH Jlaicuain mikipin KOJIIAMIbI.

PeBomronusira ieifinri opbic oneOueTinae KYKbIK ycTemairi KyOsuisiceiH C.A. Koms-
PEBCKHIA CHAKTBI KOPHEKTI FaJIbIM 3ePTTEreH. ATar alTKaH/Ia, O aFbUIIIBIHHBIH KYKBIKTBIK
KyieciHae 6ap «KYKBIKTBIK PyXThIH OKTEM/IT» KyObUIbIChIH cunartaias! ([laiicu koHLen-
IMSCBIHA COlKec, OyJ1 — «KYKBIK YCTeMJIIr» TepPMHHIHIH YII MarbIHACBIHBIH Oipeyi). «Omn
(Anenus — J.T.) xa30aria KOHCTUTYIMSIHBI Al TaJlaHOaiIbl: OHBIH HETI3I1 3aHIaphl TypaJibl
IOpPUMKAJIBIK €MeC, TEeK TApUXU MaFbIHa/a aifTyFa Oomnazabl. Herisri 3anap KarapbiHa keseci
aKTUIepal kaTtkpisyra Oomanbl: 1215 xbuwrbl «¥iel Epkinaik Xaprusce», 1297 Kbuirbl
«[lapmamMeHTTiH KeJiCIMIHCI3 CallbIKTap/bl TeIeMEy Typajibl epexe», 1628 kbputrbl « KyKbIK-
Tap Typaibl netuuus», 1689 xpurbl «KyKpIKTap Typaisl OWuIb». By akTinep aFbUIIIbIH

’Kapa.: Richard A. Cosgrove. "Dicey, Albert Venn (1835-1922)", Oxford Dictionary of National
Biography, Oxford University Press, 2004; online edn, Jan 2008 // URL: http://www.oxforddnb.com/view/
article/32811 (4.04.2020).

Tdem.
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MKapus KYKbIFBIHBIH HET13T1 KaFua apbiH OeKiTe/l. AJl aFbUTILIBIH JKapHst KYKBIFBIHBIH HET13T1
Karuaaapbl aFbUTIIBIH KOHCTUTYLUSICBIHAH aJIbIHOAM b1, KePiCIHILIE, aF bUTIIBIH KOHCTUTYIIH-
SICBIHBIH ©31 COJ KaruJallap/blH TYPAKThl OPEKETiHIH HOTHXKECI, OJlap TOJBIFBIMEH CaiT-
JIOCTYpre HerizaenreH. J{am ochl JKar1ail, SFHU KOHCTUTYLIUSHBIH, O1p peT KaHa OKBIII IIbIFYyFa
MYMKiH, OIpTYTac 3epTTENIETIH HAKThI aKTiJIe EMeC, CaIT-IoCTypiiepae O0Mybl, OFaH Oenrii
IIBIH/IBIKTHI OUIIIPETIH XKaHA KOHCTUTYUSIIAp/Ia )KOK MUCTUKAIIBIK 1311 KAMTaMachl3 eremin.’

Haiicuain eHOekTepi Ka3ipri FBUIBIME 9JcONETTE /1€ KOFaphl OaranaHabl. Mbicalbl,
O.E. Jleiict Haticuniy « KoHcmumyyusnolk KYKblK bLIbIMbIHA Kipicne» eHOeTi MEMIIEKET
MEH XEKe aJaMHBIH KapbIM-KaThIHACHIH JKaH-)KAKThl 3EPTTCUTIHAIKTEH CascarTaHy
FBUILIMBIHA YIIKEH yJIec Kocabl IereH mikipae.’

XanpikapanblK KYKbIK MaMauaapsl P.A. Kanamkapsu xone FO.1. MuraueB Ans6ept
Jleficual KYKBIK YCTEM/IIT KOHUEMIUACHIHBIH HETI31H KaJlaylibl Jen caHaiabl. Onap
XanbikapaiblK COT ©3 KbI3METIHJE KYKBIK YCTEM/Ir KOHLEMIUSACHIHBIH KaFru1aTTapblH
YCTaHYBIHBIH MaHBI3IBUIBIFBIH aTall OTTi: «XaIbIKapaiblK KYKBIK KYHECIHIH TYTaCThIFbI
MEH TOJIBIKTHIFbIH TYCIHYT'€ HET131€JIIeH KYKbIK YCTEM/IITT KOHLIETIIUACH! OapiIbIK MOTEH-
[UAIbl MEMJIEKETapaNbIK Jlaylapibl COT-apOUTpaXk apKpUIbl perTeyal keszneiai. CoH-
JBIKTaH J1a, KYKBIK YCTEMJIIT1, Jay/IblH IOPHIAKAIBIK €MEC CHITaThIHA OAiJIaHBICTHI 1CTi
Kapay YIIiH KaObliaayjad 6ac TapTy MyMKiH/iTH 5KOKKA IIBIFapaIb».’

KykbIK ycTemairi Tycinirinig ym acnekrici

Jaticuin mikipi OObIHIIA, AHIIHSHBIH CasCH HHCTUTYTTAPBIHBIH 0aCTHI €pEKIIeTIT1
KYKBIKTBIH YCTeMJIri Hemece okTemjiri [«predominance»| OachIMIBUIBIFBI [«ruley],
[«supremacy of law»]».” Jalicuin aiTybIHIIA, AHIINSFa KeJIreH MIeTeNiKTep Oy enjie
KYKBIK YCTeM/IIT1HIH )KOFapbl ACHTel/1e KYPMETTeyiHe TaH KaJFaH 00JIaThIH.

Jaiicure colikec, «KYKbIK OKTEM/IITT HEMece YCTEMIITD» JIereH co3 TIpKECi, aFbUILIBIH
KOHCTUTYLHSCBHIHBIH ©31HE TOH OeJrici peTiHe, O1p 6ipiMeH OaillaHbICThI, O1pak yII TYpIi
MoHepai KaMTHbl. bipiHIni MoHIHe colikec, erep CyObeKTiHiH 3aH Oy3fFaHbl Jone-
neHoece 011 30pIIbIK-30MOBUIBIKKA XKOHE YKa3aFa YIIIbIpaMaybl Ka)KeT.

AJFamkpel MarblHANA, «KYKBIK YCTeMJIri» yrbIMbiHA AnbOept [ladicu kemecimeit
TYCIiHIK Oep/i: OMITIKTIH XKeKe TYJIFaFa KaTbICThI €PiKTi 9peKeTTEpiHe K01 OepiiMeyi THiC.

JavicuiiH oWbIHIIA, AHITIUSFA KaparaHia, IepiK OapiblK KOHTHHEHTAIbI eIIep/e
aTKapyuIbl OUJIIK yCTay, COTKA JCHIHT1 Kamay/ia YCTay HeMece ayMaKTaH HIBIFapbLTy JKoHE
T.0. Mocenenep/e o3 Kajnaybl OOWBIHINA KEH OPEKET €Te aJaThIHbIFbIHA HA3ap aydapajbl.
Eypomnainbik cascarTsl 3epTTeii OTHIpHII, J[alick aFbIIIIBIH a3aMaTTapblHa €CKEPTY PETIH/IE,
JUCKpelus 6ap skep/e 6acchI3AbIKKA OPBIH 6ap eKeHiH, ’oHe OMITKTIH KeH OKileTTiKTe-

‘*Kotnspenckuii C.A. KoHcTuTymuonHoe rocynapcTso. OMBIT MOTHTHKO-MOP(OIOrHIECKOTO 00630pa.
M., 1907.C. 46.

*Kapa.: McTopus MONTUTHYECKHUX U TIPaBOBBIX ydeHuit: Yue6uuk. [Tox pex. O.9. Jleitcra. M.: FOpumu-
yeckas ureparypa, 1997.—-539 c.

*Kanamkapsia P.A., Muraues 10.11. Mexxynaponsoe rpaso: Yue6uuk. M.: U31-8o Dkemo, 2004, C. 46.

"BachUTBIMHBIH OpBIC TiJIiHE ayJapMachIH/Ia — «3aHHBIH YIIBIKTBUIBIFBI, OKTEMIITT HEMeCe YCTEMIIr». —
Kapa: [Jaiicu A.B. OCHOBBI TOCYIapCTBEHHOTO ITpaBa AHIIINH: BBeieHne B n3y4eHne aHTIAHACKOM KOHCTUTY-
mun. M., 1907.-208 c.

* ArpLTIIBIH TiniHeH «discretion» — «ic-opekeT 60CTaHIBIFbY, €03 Kalayhl GOHBIHIIA JPEKET ETY».
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piHe OaifaHbICTBI peciyOMuKagarkl OOCTAHIBIK JEHIei MOHApXUsIAFbIIail JIeHree
00Tyl MYMKIH €KEHJIIT1H aditamel.” «OH ceri3iHmi FachIp/la KOHTHHEHTTET1 KONTEereH
MEMIIEKETTEp JECIOTTHIKTAH albIC OOMIbI, OipaK azaMarTap/bl OWITIKTIH 030BIPIbIFEIHAH
KOPFaHTBIH Gipyie-0ip KOHTHHEHTAIIBI €1 GOIFaH KoKy aen mamiMen daiicu." O keneci
MBICQIIBI KeNTipi: «Bonbrep AHIHsIFA KeIreHAe, 01 JSCIOTU3MHEH KYThUIBIN KETKeHIH
KOHE 3aHAap KaTaj 00ybl MYMKIH €Jre KeJreHiH, OipaK azamaap KbIHBIPIIBIKTHIH eMec,
KYKBIKTBIH YCTEMIriHIe OOIFaHbIH GipaeH ce3/i».  AOCOMIOTTI MOHAPXHUS Ke3iHJe «KO-
POIBABIK OacchI3ABIKTEDY Jlalich «ppaHIy3abpIK OWIIIK KYHECIHIH KacueTl» Jel aTaibl.
CoHJpIKTaH, OHBIH MiKipiHIIe, «(hpaHIly3 MOHAPXUACH! Ke3iHe 1789 plira neiiH KYKbIK
YCTeMJIiri CHAKTBI HOpce OOMBI Jen oiimay karew.” OcwiFaH GaitmaHeicTsl, Eypomnana
bacTunusHbIH KyJlayblH KYNTAWTBIH AMOIMSUIAD KAPBUIBICHIH OHBIH 3aHCHI3 OWIIKTIH
CHMBOJIBI PETiH I KaObIIIaHATBIHABIFRIMEH TYCIHIipyTe 60mabl.

AHIIIMSHBIH ©31HE TOH OEJNTici PeTiH/e «KYKBIK YCTEMJIIr» YFBIMBIHBIH Ma3MYHBIH
anry xonbiHaa, Jlaficura coiikec, Oyl KyOBUIBICTBIH €KiHIIT KYHIBUIBIFBI — CIIKIMHIH 1€
3aHHAH JKOFapbl OONMMaybl.'' AHIMIHAAA, 3aH ANABIHAAFBl TEHIIK Hiesachl, Jaicuain
MaibIM/IaybIHIIA, XKOFAPHI JCHTeiae OOIbI: «Ke3-KeJreH IEHEYHIK, )KOFaphl ICHIrei e —
peMbep-MUHHUCTPCH OacTar, TOMEHT1 ICHTeii/Ie — KOHCTEOIb HEMEeCe CAIIbIK KUHAYIIbI-
Fa JIeWiH, 3aHCHI3 JKacaraH OpPEKeTl YIIIH Ke3 KeJIreH 0acka azamariieH Oipiael xayar
Oepeni». AHIIHS XaJIKbl KYKBIK YCTEM/IIT1 asichiHaa OonFaHabIKTaH Jlalicu OyHIail xar-
JaiIBl MyMKIiH Jien caHaiipl.” Byl jkepie KYKbIKTBIK TEHJIKTI KAMTaMAachl3 €Ty/Ie aFblI-
IIBIH COTBHIHBIH JKOFaPhI J)KaFAaiibl 0aCThI POJT aTKAPATHIHIBIFBIH aTall OTKCH JKOH.

JaiicuniH miKipiHIIe, aFbUTIIBIH a3aMaThl «KYKBIK YCTEMIITiH» (OHBIH €KiHIII MaFbIHA-
ChIH/Ia) OapJIbIK OPKEHUETT] KOFaMJapFa TOH OpTaK KACUET PETIH/E KaObL1laybl MyMKIH.
bipak 6ynnaii 6omkamabl Jlaiicu Kare en caHabl, OUTKEHI i¢ )Ky31H1e OapIIbIK KOHTHHEH-
TambABIK enaepae OapibiK agamaap Oipaei 3aHFa OarbIHOANMIBI, all COTTap MEMIICKETTIK
Kyiieqe JKoFapbl OpBIH ana Oepmeiii.© Meican petinfe, Jaiicu ®paHIusHbl KeATipi,
OHJIa OHBIH ANTYBIHINIA, LICHEYHIKTEp (07 ONlapFa «MEMJICKETTE€ KbIZMETTeri OapIibIK

*BachUILIMHBIH OpBIC TijliHe aymapmachkinia «legal freedomy («IOpUAMKANBIK» GOCTAH/BIK) AFBUTIIBIH
(hpazachl «3aHMEH OpHATHUIFaH OOCTAHIIBIK» PETiHE Ayphic aynapsiimMaran. — Kapa: aiicu A.B. OcHOBBI
TOCyZapCcTBEHHOTO ITpaBa AHIINK: BBezeHne B n3yueHne aHmIHiickoi kKoHCcTUTYynuu. M., 1907.-211 c.

"“Kapa: Dicey A.V. Introduction to the Study of the Law of the Constitution. 10thed., 1959. P. 189.

"Ibidem. P. 189-190. Ocpiran Gaitnansicts! Jaicuain aiTysl GoibIHIA «OyIT AHBIPMANIBUIEIKTEL CE3Y
yiin Bonbsrepae skeTkinikTi Heriznep 6oiran: 1717 >KbpUIbl OH MOTiHIH jka30araH, aBTOPBIH OLIMETEH JKoHe
Ma3MYHBIMEH KeJlice KOMMaNThIH IT03Ma YIIiH TYTKBIH B, bacTrinsra xibepiiarer 60aaThiHy.

“Ibidem. P. 191.

“Kapa: Ibidem. P. 192.

“Kapa: Ibidem. P. 192-193.

“Kapa: Ibidem. P. 193.

1"Kapa: Ibidem. P. 194. Opsic Timingeri OackUIBIMIOa aBTOPIBIH OBl monm OepinmereH: Maiicu
«MEMJICKETTET1 COTTapAbIH XOFaphl OpbIHFa Hey» [«the courts are supreme throughout the state»] exennuiri
Typajbl aiiTagpl. Al aynapbIMIa «COTTap MEMIIEKETTE MIEKCi3 Omilikke me» aen aygapburrad. CoTTapiasig
<«OKOFaphl opbIHAa» Ooxysl ([alich aliTkannaii, onapra aa enjeri KYKbIK MIHIETTI OOJIBII TaObUIaAbl) MEH
«uIekci3 Omitikke» ue 0O0Jybl Co3 TipKecTepl apachlHIa JUaMeTpaliibl Kapama-Kapchl OojiMaca aa, YIIKeH
alBIpMAIIBUTBIK Oap eKeHIriH Jonenaey Kaxer emec. — Kapa: [laticu A.B. OcHOBBI rocyapcTBEHHOTO
npaBa AHrnn: BBenenne B n3ydeHne aHruiicKoi koncturynud. M., 1907. C. 218.
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aJlaMJIapibl» JKaTKbI3abl) «KBI3METTIK JKaF/IalibiHa OaiIaHBICTHI KapanaibiM COTTap IbIH
FOPUCIIUKITUSICBIHAH IIBIFAPBUIFAH JKOHE Oenriyi Oip Mesmepae ojiapFa MEMJICKETTIK
oprasjap KOJIaHAThIH 3aH KOJIAHBLIAED,  SIFHK OHJIall 3aH COTTapMEH eMec, OKiMITIiIK
OpraH/IapMEH KOJIIaHbLIAIbI.

JlaticuiH OMBIHINA, «KYKBIK YCTEMIIT» TEPMHUHIHIH YIIIHII )KOHE MYJIJIEM O6JIeK,
aFbUIIIBIH MHCTUTYTTAPBIHBIH epeKie Oeinrici 0ombin TaObIaThiH MarbiHAachl Oap. by
MaFbIHA OJ1 «KYKBIKTBIK PYXTBIH OKTEMJIIT1H» Kamtrpl. . OCBl TE3UCTIH Heri3iHe aBTOP
TyOereini MaHbI3Ibl TYXKBIPHIM jkacaabl: «KOHCTUTYIHMS, KOHCTUTYIUSHBIH >KaJIlbl
KarugarTapsl (MbICAIIBI, )KeKe 0ac O0CTaHIBIFBI HEMece Oipiiecy OOCTaHIBIFBI) COT Kapac-
TBIPFaH HaKThI icTep OOMBIHIIIA TYJIFATAPIbIH KYKBIKTAPhIH aHBIKTAY YACPICiHIE KaObLI-
JaHFaH COT IIEHIIMAEPiHIH HOTHXKeci OONbIN TaObUIATBIHIBIKTaH, KOHCTUTYIUS KYKBIK
yCTeMJIirine KaHbIK JeTl aibIM/Iail anameis».'” AJl KeITereH meTeNIiK KOHCTUTYIHAIAp-
Fa COMKec, ajJlaM KYKBbIKTapblHa OCPUITeH KEMUIMIK — KOHCTUTYIIUSHBIH ©31HIH JKaJIlbl
KaFUIaTTapbIHbIH HOTHXKECT.”

—

Yasi6purannst YXoraprsr COTBIHBIH FUMapaThl Yavi6puranus ITapaamenTiHiH FUMapaTst

Anrinsg KoHCTHTYHMSICHIHBIH epeKIIeiKTepi

«AFBUIIIBIH KOHCTUTYIHSCHD) — TYJIFalaplblH KYKBIKTapbIHA KAaTBICTBI COTTapia
KapacTeIpblIFad gaynapabiH xemici. ConuapikraH Jlaiicu: «Oi371H KOHCTHUTYLHSIMBI3,
KbICKaIlla alTKaH/1a, Cy/ibsjap KYpFaH KOHCTUTYLIMS XKOHE OJI CyAbslap jKacaraH KYKBIK-
THIH OapIIbIK KAKChI )KOHE HETaTHBTI €PEeKIICIIKTePiHE Ue» nem.” Jlatich AHTTIUSIHBIH
KOHCTHUTYIMSICBI MEH KONTEreH IIET eJIASPAiH KOHCTHUTYLHSIIAPhl apachIHIaFbl COMKe-
ccizmikTepai Kapacteipran. On MyHIal alibIpMaIbUIBIKTAPABIH O1pi peTiHe, aFbUIIIBIH
KOHCTUTYIHSCHIH/IA, TETEIIK KOHCTUTYIIHOHATIMCTEP KSH KOJIIaHATHIH, aJ]JaM KYKBIKTa-
PBI Typalibl JeKIapalysiiap MEH aHbIKTaMasIap/IbIH 00JIMay-bIHa Ha3ap ayaapaabl. COHbI-

"Dicey A.V. Introduction to the Study of the Law of the Constitution. 10thed., 1959. P. 195.
"OpbIc Tiningeri 6achlIbIMAA — «3aHABLIBIK PyXBIHBIH ©KTeMmairi». — Kapa: [laiicu A.B. OcHOBBI
rocyzapcTBeHHOro ipasa AHrnu: Beeaenue B uzyuenue anmuiickoi koncrurynuu. M., 1907. C. 219.
“Dicey A.V. Introduction to the Study of the Law of the Constitution. 10thed., 1959. P. 195.
20 .
Kapa: Ibidem. P. 196.
*Tbidem. P. 196.
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MEH Karap, aFbUILIBIH KOHCTHTYLHSCHIHBIH KaFuaajgapel, 63 KachueTi OOWBbIHIIIA HOpMa-
THBTI €éMeC OOJIBIN TaOBUIATBIH COT MICIIIMACPI HEMECE MO3UIMSUIAPbIHAH TYBIHIAUTHIH
KaparmaibIM >kalmbliamMa TYKbIpeIMIap 006N TabbL1a 161, HeMece onap epekiie cunarra-
FBI IIAFBIMIAP/IBI KaHAFATTAHABIPY YIIIH IIBIFAPBUIATHIH, COT MICIIIMIEPIHEe YKCAUTHIH
»koHe MoH1 OoiipiHIa [TapnamenTtiH XKorapsl COThI HIBIFapFaH menIimMaep 00k Tabbl-
nateiH IlapnamMeHTTiH akTUIepiHeH TybIHIAWIbl. AHDIHMAA Keke 0ac OOCTaHIBIFhIHA
KYKBIK — KOHCTHUTYLHSHBIH aXbIpamac Oeiiri. OWTKEeHI 01 KEHEHTUIreH TYCIHAIpMe
Herizinne HeMece Habeas Corpus akrtiiepiHJe KaMTbUIFaH KYOBUIBICTapIbl pacray
Heri3iH/e KaObUITaHFaH COT MICTTIMCPIMEH KAMTaMacChI3 €TUITCH.

1791 . ®paHIty3 KOHCTUTYIHSICHI ap-0XKIaH O0CTaH/IBIFBIH, 0acrace3 00CTaH IbIFbIH,
Oipsiecy OOCTaHABIFBIH >KapHsUIaAbl XKoHE OWIIK OachIHAAFBUIAP/BIH JKayalKepIILIiTriH
Oenrineni. Amaiina, Jlaficunin mikipiHiie, agam3ar TapuXblHAa OYHAAl KYKBIKTApIIbIH
OpKarchICHI 06JIeK HeMece Oipre COHIIANBIKTHI a3 KOPFaJaThIH Ke3 O0JIFaH eMec, TINTi —
(bpaHIly3 peBOMIONUACHIHBIH OacTadybl Ke€31HJE 0J1 KYKBIKTap MYJ1eM OOJIFaH jKOK JIeyre
6omnanel. Jaiicu @paniy3 PecnyOnukachiH1aFbl 0Cbl O0CTaHIBIKTAp MEH KYKBIKTapIbIH
KOPFaJIybIHBIH HOTIIKEIUIITHE KYMOH KeNTIpIl, oJapblH KOpFaly ACHIeiiH (63 MIbIFap-
MAaCBIH ’Ka3bIIl )KaTKaH Ke3/1€ JI€) aFbUILIBIH MOHAPXHUSCHIH/IAFBI ICHI€HMEH CaJIBICTBIP/IBI.
byn moceneneri arpUIIBIH JKYWECIHIH albIpMAamIbUIBIFGI, J(alicuaiH MIKipiHIIE, COT
3aHHAMACBHIHBIH MBIKTHI HETi31H KaMTaMachl3 €T€, aFbUIIIbIH KOHCTUTYIHUSCHI apPKBLIBI
OTETIH — KYKBIKTBI J)KY3€Te achIpy Kypajapbl MEH KYKBIKTHIH 631 apachIHIaFbl aKbIpamMac
Oaitnanpic. COHABIKTaH, «KYKBIK Oap *epje, OHbl KOpFrayablH Kypajaapsl 1a 0ap» oMbl —
OyJ1 Ke3Kapac TYPFBICBIHAH KaparaHa KapamaibiM TayTOJOTHSJIBIK (OpMylagaH repi
alfTapiblKTail MaHbI3/1b1. MyHaarel 6acTsl penai Habeas Corpus akTinepi oiiHal b1 — o1ap
KaFuJaaap/bpl skapusiaMaipl JKOHE eHIKaHJal KYKBIKTapHbl aHbIKTaMalel, Oipak
MPAaKTUKAIBIK MaKcarTap YUIIH eke 0ac OOCTaHIbIFbIHA KEMUIIIK OepeTiH Ky3/AereH
KOHCTUTYLMSIIBIK OamnTapra JIalblK. J(eMeK, «aFbUIIIbIH MHCTUTYTTapblH KaMTHTBIH»
«KYKBIK pyXbD» — Habeas Corpus axTinepinze.”

KopbIThIHABI

[Tpodeccop Maiicu aHBIKTaMachlHA COMKEC, aFbUIIIBIH KOHCTUTYIHUSCBHIHBIH HETI3ri
Karuaachl OOJBIN TaObUIAThIH «KYKBIK YCTEMJIII» KOHIEMIUSICHIHBIH Ma3MYHBIH 3€pTTEYl
ToMoOMIal KeJie, 013 OyJ1 KYOBUTBICTBIH YIII MAFBIHACKHI Oap EKEHIH KopeMis.

BipinmmigeH, «KyKbIK YCTEMIIr — JUCKPEIMSIIbIK OMITIKKE KapaMa-KauIlibl KeJIETIH JKOHE
0acChI3/IbIK, AaUPBIKIIA OKUIETTIKTEP HEMECE TINTI MEMJICKETTIK OMITIKTIH KE€H OKIJICTTIKTEPIHIH
OOJTybIH ’KOKKA ILIbIFapaThIH KaJIbl KYKbIKTBIH YCTEMIIr HeMece ekTeMairi. Jlaiicu, CoHpIMeH
Oipre: «bpHTaHIBIKTap — TEK KYKBIK YCTEMIT1 asichIHIA. bi3ne agaM TeK KYKBIKThI OY3FaHbI
YIIIiH 5Ka3a71aHy bl MyMKiH koHe 6acka Hopce YIIIiH XKa3anaHybl MyMKiH eMecy e aTam oTTi.”

ExiHIImiies, «KyKplK yCTEMIIT AereHiMi3 — OYJ1 3aH allbIHIaFbl TEHIIK HEMECe COTTap
KOJIZTAHATBIH, eJIET] JKaJIIbl KYKBIKKA OapIbIK TanTapAblH Oipaei OarbiHybl. OChI MarbIHA/IA,

22OpLIc TiUTiHIET1 0aCBUTBIMIA «3aHABLIBIK PYXbD» co3 Tipkeci KonmanraH. — Kapa: Jlaticu A.B. OcHOBEHI
rocyzapcTBeHHOro pasa AHrnuu: Beeaenue B uzyuenue anmuiickoi koncturyuuu. M., 1907. C. 224.
“Dicey A.V. Introduction to the Study of the Law of the Constitution. 10th ed., 1959. P.202.
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«KYKBIK YCTEMJIIr» — «backa azamarTapMeH Oipre 3aHra Oipyieii OarbIHyJaH HeMece Kapara-
UBIM COTTapAbIH AJABIHAAFBl KAYaAlIKEPLIUTIKTEH KEe3-KeJITeH KaaTapy HIESChIH KOKKA
uibiFapap. ConbiMeH Oipre, Jlaiicn ®paHuumsaia CUAKTBI «OKIMIIUIK KYKBIK» HeMmece
«OKIMHIUTIK COTTapAbIH» 0oyl AHIIMsA MYMKIH €MECTITH Kepcerenl. byn sxepae,
«OKIMIIUTIK KYKBIK» TYCIHITIHIH MOHI — YKIMETKE HEMECE OHBIH KbI3METKEPJICPiHE KaThICTHI
icTepiiiH Hemece JayJaapIblH a3aMaTThIK COTTAp/bIH KapayblHA >KaTIayblH *KOHE apHanbl
PECMH OpraHapMeH, IFHU OKiMIITiTiK OpraHIapMeH KapamybiH 6inipesi.

Yurinmingen, Jladicuaid mikipiHie, KOHCTUTYLMSUIBIK KOAEKCTIH abIpamac OeiriH
KYPaWTBIH epexenep MEeH KOHCTUTYIMSUIBIK KYKBIK — AHIIMAAA aaaMIapablH KYKBIKTapbl-
HBIH KaifHap Ke31 (KeHOip 1IeT enjepae Topisl) eMec, KepIiCIHIIE — oJlap COT aHbIKTaFaH JKOHE
KOJIJIAaHATBIH aJJaMIApAbIH KYKbIKTAPBIHBIH CAJIAAPHL.

Ka3zipri KOHTHHEHTAJIBBIK €yPOMAbIK KYKBIKTBHIK KYHEIepIeri «KYKbIK YCTeMIIri»
Typajbl 3aMaHayHd FaJbIMJApJblH KO3Kapachl aHINIO-CAKCOHIBIK HEMECE €ypOIajblK
(¥neiOputanus), MyXuTTelH apfbl karbiHfgarbl (Kamama, AKIL, ABcTpanus) KYKbIK
JKYHeJepiHiH aBTOPJIapbIHBIH Ke3KapacTapblHAaH alTapiIbIKTal epeKieneH0eiai.

byrinri Tanna [laiicu KaibInTacThIpFaH «KYKBIK YCTEMJIID» KOHLEHIMICHI «Ta3a
aHIJIO-CAKCOHABIK KYOBLTBIC) OomynaH Kanabl. by konuenmusast 1948 xxpuie BY Y Anam
KYKBIKTapBIHBIH JKaJITIbIFa Olp/iei AeknapanusiChiHbIH jkoHe Eypona KeHeciHiH KykaTTa-
poiablH — EK JKapreiceiabig (1947 k.) koHe AnaMm KYKBIKTapbl Typaibl Eypomainbik
KOHBEHUMSCHIHBIH (1950) aBTOpIIaph! aTarn eTKeH.

7K.P. Temupoexon, PhD, crapmuii npenogasaresns [lenapramMenTa my0Ju4HoOro
npasa Yausepcutera KA3I'FOY umenn M.C. Hapuk6aena (. Hyp-Cyaran, Ka3zax-
craH): AiabOept Benn Jlaiicu u BepxoBeHncTBO npasa.

B cratbe paccMaTpuBarOTCS pa3MBIIUIEHUS M3BECTHOI'O AHIIMKWCKOTO TEOPETHKA
KOHCTHUTYIIMOHHOTO mipaBa AnwOepra Benn [lavicu (Albert Venn Dicey) 0 KOHUIENIHHN
«Rule of law» («BepxoBeHCTBO mpaBay), KOTOPYIO OH BIEPBbIE BBIABUHYJI BO BTOPOMH
nojoBuHe XIX Beka. BeiaenstoTest Tpu 0COOCHHOCTH KOHIICTIIINH «BEPXOBEHCTBA TIPABay
[aiicu. Bo-nepBbIx, «<BEpXOBEHCTBO IIPaBa» — 3TO FOCIOICTBO MJIK BEPXOBEHCTBO OOIIETO
IIpaBa, KOTOPOE€ MPOTUBOPEUUT JUCKPELMOHHON BIACTH U MCKIIIOYAET CYLIECTBOBAHUE
IIPOM3BOJIA, UCKIIIOYUTEIBHBIX [TOJTHOMOUNI MM J1a)Ke MIMPOKUX IMOJTHOMOYHM rocynap-
CTBEHHOHN BiacTH. Bo-BTOPBIX, «BEPXOBEHCTBO IpaBa» O3HAYaeT PABEHCTBO IMEpes
3aKOHOM WJIM PaBHOE IOTYMHEHHUE BCEX KJIACCOB B CTpaHe 00IIeMy ITpaBy, KOTOPOE IpUMe-
HseTCs cyaamu. B-TpeTbux, B AHINIMK, HOPMBI KOHCTUTYILIMOHHOTO TpaBa SBJISIOTCS HE
UCTOYHHUKOM IIpaB YeJIOBEKa, a CKOpee Hao0O0poT, CIEACTBUEM IIPaB JIFO/EH, OnpeeeH-
HBIX U IPUMEHEHHBIX cyfamMu. Takxke B paboTe OTMEYaeTcsi pojib U MECTO aHIIMMCKUX
CyZoB B (POPMHPOBAHHH U PA3BUTUU KOHLEIMIUU «BEPXOBEHCTBA MpPaBay, MPEIIPUHATA
MONBITKA PACKPBITH CYLIHOCTh OCHOBHBIX TPUHIIUIIOB BpUTaHCKOI KOHCTUTYIINH.

Knrouesvie cnosa: Anvbepm Benn [laticu, 6epxosencmeo npasa, 20cnoocmeo, npaso-
80€ 20Cy0apcmeo, KOHCMUmMyyusl, 3aKoH, odwee npago, cyo, AH2IUNCKULL KOHCIMUMYYUO-
HAAU3M, RPUHYUNBL KOHCIUMYYUU.

*Kapa: Idem.
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Zh.R. Temirbekov: Albert Venn Dicey and the Rule of Law.

The article «Albert Venn Dicey and the Rule of law» is devoted to considering reflec-
tions of the famous British constitutional law theorist Albert Venn Dicey about the concept
of “Rule of Law”, which he first put forward in the second half of the XIX century. The
author notes three features of the concept of “Rule of Law” of Dicey. First of all, the “Rule
of Law” is the supremacy of common law, which contradicts discretionary power and
excludes arbitrary behaviour, exclusive powers, or even ample powers of state authorities.
Secondly, the “Rule of Law” means equality before the law or equal subordination of all
classes in the country to the common law that the courts apply. Thirdly, in England, the
norms and constitutional law are not a source of human rights, but rather, on the contrary, a
consequence of the rights of people determined and applied by the courts. In addition, the
paper shows the role and place of the English courts in the formation and development of
the concept of “Rule of Law”, and describes an attempt to reveal insights into the essence
ofbasic principles of the British Constitution.

Key words: Albert Venn Dicey, rule of law, supremacy, Rechtsstaat, constitution, law,
common law, court, English constitutionalism, principles of the constitution.
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YyebHUK NOCBALWEH TEMAaTUYECKOMY FOPU3OHTY METOAONOMMUY HayuHbIX
nccnefoBaHWin Y NPUKNagHOM aHaUTUKKN. YUeOHMK — MOBbILLEHHOFO YPOBHSA
cnoxHoctu. MpeacTtaBneHbl 06BACHEHUS CYTW, MPUPOAbI YU OHTONOMUK
aHaANUTUKM Kak pofa creumpryeckoi MbICIUTENbHON AEATENbHOCTU U KaK eé
npogykta. [leTanu3npoBaHo onucaH M OOBACHEH pPAL METOAO0B HayUHbIX
nccnefoBaHUN Y NPUKNAAHON aHANUTUKK, PAA 3HAYUMMbIX KOHLIENTOB B
OCHOBE WX OpraHM3aumun 1 ocylecTBieHus. MNpeacTaBneHbl IMHERKM NapaMeTPOB NPOEKTMPOBAHUA 1
OLieHVBaHVA UCCiefoBaTeNIbCKUX NPOAYKTOB.

M3paHue npepHasHauyeHo ONA COTPYAHMKOB HayuYHbIX OpraHu3aluil, pyKoBOAALLEero cocrtaBa U
COTPYAHUKOB aHaNUTUYECKUX U aHaNUTUKO-NMPOrHOCTUYECKMX OpraHu3aLuuii (mogpasaeneHuin); npodec-
CUOHAJbHBIX aHANIMTUKOB, IOPUANYECKMX KPUTUKOB; 3aKa3unKoB/noTpebuTeneil NpuKnagHbIx aHanmTu-
YeCKMX 1 HayuHbIX MPOAYKTOB; COMCKaTeNnen AOKTOPCKMX/KaHANAATCKMX YUEHBIX CTEMEHe 1 MX HayYHbIX
KOHCYNbTaHTOB/PYKOBOAUTENEN; HAYUHbIX PabOTHNKOB 1 Npodeccopcko-NpenoaaBaTeNlbCkoro coctaBa
ob6pa3oBaTenbHbIX OpraHM3aLmMii, HEKOTOPOW YacT/ MarucTpaHTOB BY30B, a TakXe AnA BCeX TeX, KTo
WHTepecyeTcA AaHHbIM TEMATUYECKIM FOPU3OHTOM.
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